AMENDED IN SENATE MAY 15, 2003
AMENDED IN SENATE MAY 5, 2003
AMENDED IN SENATE APRIL 21, 2003

SENATE BILL No. 6

Introduced by Senator Alpert
(Principal coauthor: Senator Florez)
(Coauthor: Assembly Member Liu)

December 2, 2002

An act to amend Sections 33000, 33036—33431-33412-33140,

-71090,
66010. 6 66010 7, 66901 66902 66941 70901 5 71000 71090
71092, and 87482.4 ofte-amend,repeal-and-add-Seetions-33302 and
33303-efto add Sections 1242, 35161.5, 35502, 66900.3, and 66901.3
to, to add Chapter 6 (commencing with Section 500) to Part 1 of, and
to repeal Sections 11005, 45357, 66903, 66903.2, 69563, 71090.5,
99181, and 99182 of the Education Code, relating to public education
governance.

LEGISLATIVE COUNSELS DIGEST

SB 6, as amended, Alpert. Public education governance.

(1) Existing law provides for a county superintendent of schools in
eachcounty to, among other things, superintend the schools in his or her
county, maintain responsibility for fiscal oversight of school districts,
and enforce the course of study.

This bill would state the intent of the Legislature to require each
county superintendent of schools to perform additional duties relating
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to education services, professional development, parental grievances,
fiscal oversight, technology access, and facility compliance.

(2) Existing law requires several different state entities to collect
various data relating to pupil achievement in prekindergarten,
kindergarten through grade 12, and postsecondary education.

This bill would establish the California Education Commission to
serve as the statewide education data repository. Under the bill, the
commission would have ultimate responsibility for compiling data and
providing analysis relating to the public education system as a whole,
from prekindergarten to postsecondary education. The bill would also
require the commission to coordinate communication and planning
efforts between those education sectors. The bill would prescribe the
membership of the commission.

(3) Existinglaw establishes the State Board of Education, consisting
of 10 members appointed by the Governor, with the advice and consent
of the Senate.

This bill would require the membership to be drawn from and
represent distinct geographical regions of the state and to reflect the
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@—Emstlng law authorizes the governing board of a school district
to initiate and carry on any program or activity, or to act in any manner
that isnot in conflict with or inconsistent with, or preempted by, any law
and that is not in conflict with the purposes for which school districts
are established.

This bill would state the intent of the Legislature to require the
governing board of a school district to develop and implement policy
to effectively operate schools that are responsive to both local
community needs and to state academic standards and policy priorities.
Among other things, the bill would permit the governing board to
establish aision for the goals and performance objectives of the school
district, adopt a fiscally responsible budget based on the goals and
objectives, seek partnerships with other entities and organizations, and
provide support to ensure the success of its schools.

8-

(5) Existing law authorizes a school district to be reorganized upon
initiation by the electorate or upon recommendation by a county
committee on school district organization.

This bill would state the intent of the Legislature to develop fiscal and
governance incentives to encourage communities to organize their local
schools into unified districts.

efRublietnstruction-shallassume-alHthelegatrightsduties;and-powers

(6) Existing law, known as the Donahoe Higher Education Act, sets
forth, among other things, the missions and functions of California’s
public and independent segments of higher education, and their
respective institutions of higher educatiémong other things, the act
establishes the California Postsecondary Education Commission as the
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statewide postsecondary education planning and coordinating agency
and advisor to the Legislature and the Governor. Existing law requires
the commission to provide data to the Legislature and the Governor
through the completion and submission of various reports and studies.

This bill would generally recast and revise the statefating to the
California Postsecondary Education Commission. The bill would
delete provisions requiring the commission to perform various
specified studies. The bill would set forth the primary functions of the
commission, including-prewidintne provisionof long-range planning
for meeting the postsecondary education needs of Californians,
providing policy and fiscal analyses regarding the most critical issues
affectingthe success of Californians attending postsecondary education
institutions, coordinating relevant proposals of various public and
private entities, advising the Legislature on appropriate accountability
indicators for postsecondary education, evaluating and reporting to the
Legislature and the Governor on the performance of public
postsecondary institutions, reviewing and approving new campuses for
public postsecondary education, and reviewing public postsecondary
academic programs.

The bill would specify that the Chancellor of the California
CommunityColleges, the Chancellor of the California State University,
the President of the University of California, and the President of the
Association of Independent California Colleges and Universities are
members of the advisory committee to the commission.

The bill would require the commission to submit an annual report to
the chairs of the budget committees of both houses of the Legislature
and to the Legislative Analyst regarding the record of the various
segments of postsecondary education in responding to the
commission’s requests for information.

-

(7) Existing law establishes the California Community Colleges
under the administration of the Board of Governors of the California
Community Colleges. Existing law authorizes the establishment of
community college districts under the administration of local
community college governing boards, and authorizes these districts to
provide instruction at community college campuses throughout the
state. Existing law specifies that the primary mission of the California
Community Colleges is to offer academic and vocational instruction
through, but not beyond, the second year of college.
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—5— SB 6
This bill would +eeast—anel—Fewse—the—p¥e\+|s+eﬂs—FelaHﬁg—to the

Fhe-billweudldexpand the membership of the board of governors to
include an appointee of the Speaker of the Assembly. The bill would
include the Governor, the Lieutenant Goveraod the Superintendent
of Public Instructionas voting members, serving ex officio.

The bill would revise and streamline the provisions relating to the
duties of local community college governing boards.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(&) In order to guarantee that pupils receive the high-quality
educatiorthat is promised to them, accountability must be infused
throughout California’s education system.

(1) A meaningful system of accountability includes clear
expectations and clear definitions of the roles and responsibilities
of all participants, evaluation of the outcomes of efforts, and
provision of the means to influence institutional and educational
improvement.

(2) Effective accountability requires the linkage of
responsibility and authority throughout the state’s education
system.

(3) Accountability is fostered by clearly defining the
responsibilities of each participant in the system, ensuring that
sufficient authority is afforded to each participant to carry out
those responsibilities, and then ensuring that those responsibilities
are carried out.

(b) Accountabilitymust be shared among all participants in the
education process, including pupils, parents, teachers and faculty,
administrators, schools, colleges, universities, governing boards,
other governmental entities, and the business and civic
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communities, and the participants should be provided with a clear
understanding of what is expected of each participant.

(c) Accountability and educational improvement in California
must be guided by valid, comprehensive, understandable, and
regularly reported data that permits useful and informed decisions
and judgments to be made about pupil learning and the conditions
underwhich pupils learn. The data should also support systematic,
long-term planning by state and local entities.

(d) Local education agencies are uniquely situated to clearly
identify the distinct and diverse needs of their pupils and
communities, and to shape educational experiences to best meet
those needs. Local decision making enhances the access of local
residents to the policy functions of government, and that access
can enhance community involvement and support in the
educational process. Therefore, an appropriate degree of local
control should be afforded as roles and responsibilities are
delineated for participants in the education system.

(e) California has made significant, though insufficient,
progress towards instilling greater accountability in public
educationHowever, efforts to improve educational accountability
are currently complicated by overlapping responsibilities among
state regional, and local entities. A further complication is the lack
of alignment between the responsibilities assigned to various
entitiesand the authority those entities have been provided to carry
out those responsibilities. These complications must be mitigated.

H—-Aprimaryrespoenstbilityefthestatemust-bete—elearly

SEC2—

SEC. 2. ltis the intent of the Legislature, by January 1, 2007,
to revise andeaalignthe functions of appropriate state officers and
agencies to clearly define a structure of governance for the public
education system that meets the principles of accountability
described irBection 1 of the act adding this section, supports pupil
learning, and is sustainable.

SEC. 3. Chapter 6 (commencing with Section 500) is added
to Part 1 of the Education Code, to read:
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—7— SB 6

CHAPTER 6. CaLIFORNIA EbucaTioN CoOMMISSION

500. There is ithestate government the California Education
Commission. The California Education Commission has primary
responsibility for compiling data and providing analysis relating
to the public education system as a whole, including preschool,
kindergarten through grade 12, and postsecondary education. The
California Education Commission shall also coordinate
communication and planning efforts among these education
sectors.

501. (a) The California Education Commission shall be
composed of eight members of the public, to be appointed as
follows:

(1) Four members shall be appointed by the Governor.

(2) Two members shall be appointed by the Senate Committee
on Rules.

(3) Two members shall be appointed by the Speaker of the
Assembly.

(b) The Superintendent of Public Instruction shall serve as the
Chair of the California Education Commission.

502. (a) A member of the California Education Commission
shall serve for a term of two years, and shall hold office until the
appointment and qualification of his or her successor.

(b) In order to achieve staggered terms among members of the
commission, two of the members appointed to the California
Education Commission in 2003 pursuant to paragraph (1) of
subdivision (a) of Section 501 shall serve one-year terms. One
member initially appointed to the California Education
Commission in 2003 pursuant to paragraphs (2) and (3) of
subdivision (a) of Section 501 shall serve a one-year term.

503. The primary duties of the California Education
Commission shall include all of the following:

(a) Providing long-range analysis and planning for meeting the
educational needs of all Californians.

(b) Providing policy and fiscal advice to the Legislature, the
Superintendent of Public Instruction, and the Director of
Educationbased on data analysis that represents the public interest
in the state’s education system.

(c) Serving as the statewide education data repository.

96



SB 6 —8—

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

(d) Evaluating the extent to which all public education
institutions are operating consistent with state policy priorities.

(e) Advising the Legislature and the Governor on the potential
impacts of major education policy proposals and initiatives.

(f) Coordinating statewide articulation of curriculum and
assessment between the prekindergarten, kindergarten through
grade 12, and postsecondary education sectors.

(g) Providing long-term planning for the development of joint
and other shared use of facilities and programs between
prekindergarten, kindergarten through grade 12, and
postsecondary education entities.

(h) Sponsoring and directing intersegmental programs that
benefit pupils making the transition from secondary schools to
colleges and universities.

(i) Coordinating outreach activities among prekindergarten,
kindergarten through grade 12, postsecondary education, and
work-sector entities.

504. The California Education Commission shall compile
datanecessary to allow the Superintendent of Public Instruction to
assess the effectiveness of educational programs for elementary
pupils and to integrate the data with other efforts to assess the
Academic Performance Index.

505. It is the intent of the Legislature to identify and
implement effective mechanisms to compel all agencies with
responsibility for gathering and maintaining comprehensive data
on one or more aspects of the state’s education system, preschool
through university, to submit data to the California Education
Commission.

SEC—3—

SEC. 4. Section 1242 is added to the Education Code, to read:

1242. ltis the intent of the Legislature to require each county
office of education to do all of the following:

(a) Provide educational services directly to pupils that attend
small school districts, as defined by subdivision (c) of Section
44046, that are not able to provide a comprehensive array of
curricular offerings or learning support.

(b) Provide professional development to, or facilitate the
provision of professional development for, education personnel in
school districts requesting these services.
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—9— SB 6

(c) Serve, when authorized by law, as the appellate body for
parents or guardians who disagree with a decision of the
governing board of a school district.

(d) Monitorfiscal decisions of the school districts in the county
and, if necessary, intervene to prevent bankruptcy.

(e) Serve as the primary catalyst and facilitating officer to
ensure that all public schools in the county have access to a
technology infrastructure that enables electronic exchange of
information and educational materials.

() Monitor the facility decisions of the school districts in the
county to ensure that every school district maintains facilities that
comply with state law.

SEC4—

SEC. 5. Section 11005 of the Education Code is repealed.

SEC5—

SEC. 6. Section 33000 of the Education Code is amended to
read:

33000. (a) There is in the state government a State Board of
Education, consisting of 10 members, who are appointed by the
Governor with the advice and consent of two-thirds of the Senate.

(b) The membership of the State Board of Education shall be
drawn from, and represent, distinct geographical regions of the
state,and shall reflect the ethnic and gender diversity of the state’s
population.

SEC6—

SEC. 7. Section 33030 of the Education Code is amended to
read:

33030. The function of the board shall be limited to
determining policy matters specified in law.

SEC—+—Section3311t-of the Education-Coedeisamended to
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SEc: 8. 'Section 35161.5 is added to the Education Code, to
read:
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35161.5. It is the intent of the Legislature to require each
governing board of a school district to develop and implement
policies to effectively operate schools that are responsive to both
local community needs and to state academic standards and policy
priorities. In developing and implementing these policies, the
governing board may do all of the following:

(a) Establish a vision for the goals and performance objectives
of the school district.

(b) Develop and adopt a policy to implement local, state, and
federal goals, and to implement academic requirements for the
prekindergarten through grade 12 system, as a whole, within the
local context.

(c¢) Recruit highly qualified individuals for senior level
positions.

(d) Ensurehat the school district superintendent is meeting the
goals and performance objectives of the district, and ensure that
the school district superintendent holds district personnel
accountable.

(e) Adopt a fiscally responsible budget based on the district’s
goals and objectives, and regularly moniba fiscal health of the
district.

() Allocate available resources within the district so as to
balance basic needs, including appropriate staffing, security, and
cleanliness, and allocate additional educational resources
identified pursuant to the Quality Education Model to be
developed pursuant to Part 38 (commencing with Section 64200).

(g) Establish a framework for the district's collective
bargaining process, if any, in conformity with law and adopt
responsible agreements that reflect the interests of the public.

(h) Adopt a curriculum for the district in accordance with state
standards and monitor pupil progress.

(i) Provide support, as necessary, to ensure the success of
schools within the district.

() Collaborate and seek partnerships with other local
government entities, local employers, postsecondary education
institutions, and community organizations.

(k) With particular regard to middle and secondary schools,
promote locally tailored efforts to achieve and maintain high rates
of pupil attendance.

SECH16—
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SEC. 9. Section 35502 is added to the Education Code, to
read:

35502. (a) Itis the intent of the Legislature to develop fiscal
and governance incentives to encourage communities to organize
their local schools into unified districts.

(b) It is also the intent of the Legislature to eliminate all
disincentives relative to school district unification.

Lo S Cecter a0 eodhe Fetentien Cede o amondoc
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37 SEC. 10. Section 45357 of the Education Code is repealed.
38 SEC. 11. Section 66010.6 of the Education Code is amended
39 toread:
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66010.6. The missions of agencies charged with
coordination, administration, or implementation of higher
education policies and programs in California shall be as follows:

(@) (1) The California Postsecondary Education Commission
is the statewide postsecondary education coordinating and
planning agency. The commission shall serve as a principal fiscal
and program advisor to the Governor and the Legislature on
postsecondary educational policy.

(2) The California Postsecondary Education Commission shall
consult with the postsecondary educational segments and with
relevant state agencies, including the Student Aid Commission,
the Superintendent of Public Instruction, and other relevant
parties, in its preparation of analyses and recommendations to the
Governor and the Legislature. However, the commission shall
remain an independent and nonpartisan body responsible for
providing an integrated and segmentally unbiased view for
purposes of state policy formulation and evaluation.

(b) (1) The Student Aid Commission is the primary state
agency for the administration of state-authorized student financial
aid programs available to students attending all segments of
postsecondary education. These programs include grant, work
study, and loan programs supported by the state and the federal
government.

(2) Consistent with this responsibility, the Student Aid
Commission shall provide, in consultation with the postsecondary
education segments and relevant state agencies, policy leadership
on student financial aid issues, evaluate the effectiveness of its
programs, conduct research and long-range planning as a
foundation for program improvement, report on total state
financial aid needs, and disseminate information to students and
their families.

SEC 25—

SEC. 12. Section 66010.7 of the Education Code is amended
to read:

66010.7. (a) The Legislature, through the enactment of this
section, expresses its commitment to encourage and support
collaboration and coordination among all segments of education.

(b) Within the differentiation of segmental functions outlined
in this article, the institutions of higher education shall undertake
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intersegmental collaboration and coordination particularly when
it can do any of the following:

(1) Enhance the achievement of the institutional missions
shared by the segments.

(2) Provide more effective planning of postsecondary
education on a statewide basis.

(3) Facilitate achievement of the goals of educational equity.

(4) Enable public and independent higher education to meet
more effectively the educational needs of a geographic region.

(5) Facilitate student progress from one segment to another,
particularly with regard to preparation of students for higher
education as well as the transfer from the California Community
Colleges to four-year institutions.

(c) The leaders responsible for public and independent
institutions of higher education and the Superintendent of Public
Instruction shall work together to promote and facilitate the
development of intersegmental programs and other cooperative
efforts aimed at improving the progress of students through the
educational systems and at strengthening the teaching profession
at all levels.

SEC 26—

SEC. 13. Section 66900.3 is added to the Education Code, to
read:

66900.3. Therimary functions of the commission include all
of the following:

(a) Providing long-range planning for meeting the
postsecondary education needs of Californians, including the
adequate provision of facilities, programs, and campuses, and
assessing and advising state policymakers regarding priorities
dictated by current and evolving public needs.

(b) Providing policy and fiscal analyses regarding the most
critical issues décting the success of Californians in attending and
graduating from postsecondary education institutions.

(c) Coordinating the analyses, policy recommendations, and
long-range planning proposals of various public and private
entities, as needed, to secure the long-term fiscal stability and
public financing of public postsecondary education, including the
development of student fee and financial aid policies and the
efficient use of state resources across segmental boundaries.
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(d) Advising the Legislature on appropriate accountability
indicators for postsecondary education, to be adopted in statute,
and subsequently reporting annually to the Legislature and the
Governor on the performance of public postsecondary institutions
in meeting the adopted indicators.

(e) Evaluating and reporting to the Legislature and the
Governor on the extent to which public postsecondary education
institutions are operating consistently with state policy priorities
and discharging the responsibilities assigned to them in statute.

() Reviewing and approving new campuses for public
postsecondary education.

(9) Reviewing academic programs for public postsecondary
education institutions.

SEC 27—

(h) Serve as the statewide repository for postsecondary
education data, and act as a clearinghouse for postsecondary
education information.

SEC. 14. Section 66901 of the Education Code is amended to
read:

66901. There is hereby created the California Postsecondary
Education Commission, which shall be advisory to the Governor,
the Legislature, other appropriate governmental officials, and
institutions of postsecondary education. The commission shall be
composed of the following members:

(a) One representative of the Regents of the University of
California designated by the regents, one representative of the
Trustees of the California State University designated by the
trustees, and one representative of the Board of Governors of the
California  Community Colleges designated by the board.
Representatives of the regents, the trustees, and the board of
governors shall be chosen from among the appointed members of
their respective boards, but in no instance shall an ex officio
member of a governing board serve on the commission.

(b) One representative of the independent California colleges
and universities that are formed and operated as nonprofit
corporations in this state and are accredited by a regional
association that is recognized by the United States Department of
Education. This member shall be appointed by the Governor from
a list or lists submitted by an association or associations of those
institutions.
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(c) The President of the State Board of Education or his or her
designee from among the other members of the board.

(d) Nine representatives of the general public appointed as
follows: three by the Governor, three by the Senate Rules
Committee, and three by the Speaker of the Assembly. It is the
intent of the Legislature that the commission be broadly and
equitably representative of the general public in the appointment
of its public members and that the appointing authorities,
therefore, shall confer to assure that their combined appointments
includeadequate representation on the basis of sex and on the basis
of the significant racial, ethnic, and economic groups in the state.

(e) Two student representatives, each of whom shall be
enrolled at a California postsecondary education institution at the
time of appointment and during the term of service, except that a
student member who graduates from an institution with no more
than six months of his or her term remaining shall be permitted to
servefor the remainder of the term. The Governor shall appoint the
student members from persons nominated by the appropriate
student organizations of each of the postsecondary education
segments. For each student member of the commission, the
appropriate student organization may submit a list of nominees.
The list shall specify not less than three and not more than five
nominees. The appropriate student organization for each segment
shall be a composite group of at least five representative student
government associations, as determined by the commission.

() The student member appointed to the commission shall not
be enrolled in the same segment as the outgoing student member
or in the same segment of the other sitting student member.

(9) No person who is employed by any institution of public or
private postsecondary education shall be appointed to or serve on
the commission, except that a person who is not a permanent,
full-time employee and who has part-time teaching duties that do
not exceed six hours per week may be appointed to and serve on
the commission.

(h) (1) The commission members designated in subdivisions
(a) and (d) shall serve at the pleasure of their respective appointing
authorities. The member designated in subdivision (b) shall serve
a three-year term. The members designated in subdivision (d) shall
each serve a six-year term. The members designated in subdivision
(e) shall each serve a two-year term. The respective appointing
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authority may appoint an alternate for each member who may,
during the member’s absence, serve on the commission and vote
on matters before the commission. When vacancies occur prior to
expiration of terms, the respective appointing authority may
appoint a member for the remainder of the term.

(2) Any person appointed pursuant to this section may be
reappointed to serve additional terms.

(3) All terms subsequent to the initial appointments, which
became effective on January 10, 1974, shall begin on January 1 of
the year in which the respective terms are to start.

(4) Any person appointed pursuant to this section who no
longer has the position that made him or her eligible for
appointmentnay nonetheless complete his or her term of office on
the commission.

(i) No person appointed pursuant to this section shall, with
respect to any matter before the commission, vote for or on behalf
of, or in any way exercise the vote of, any other member of the
commission.

() (1) The commission shall meet as often as it deems
necessary to carry out its duties and responsibilities.

(2) Any member of the commission who in any calendar year
missegnore than one-third of the meetings of the full commission
forfeits his or her office, thereby creating a vacancy.

(k) (1) The commission shall select a chair from among the
members representing the general public. The chair shall hold
office for a term of one year and may be selected to successive
terms.

(2) In addition to the advisory committee established by
Section 66901.3, theommission may appoint any subcommittees
or advisory committees it deems necessary to advise the
commission on matters of educational policy. The advisory
committeesnay consist of commission members or nonmembers,
or both, including students, faculty members, segmental
representatives, governmental representatives, and
representatives of the public.

(3) The commission shall appoint and may remove a director
in the manner hereafter specified. The director shall appoint
persons to any staff positions the commission may authorize.
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() The commission shall prescribe rules for the transaction of
its own affairs. These rules shall be subject to all the following
requirements and limitations:

(1) The votes of all representatives shall be recorded.

(2) Effective action shall require the affirmative vote of a
majority ofall the duly appointed members of the commission, not
including vacant commission seats.

(3) The affirmative votes of two-thirds of all the duly appointed
members of the commission, not including vacant commission
seats, shall be necessary to the appointment of the director.

SEC28—

SEC. 15. Section 66901.3 is added to the Education Code, to
read:

66901.3. (a) An advisory committee to the commission and
the director is established. All of the following are members of the
advisory committee:

(1) The Chancellor of the California Community Colleges.

(2) The Chancellor of the California State University.

(3) The President of the University of California.

(4) The President of the Association of Independent California
Colleges and Universities.

(5) The Superintendent of Public Instruction.

(b) Any member of the advisory committee may designate an
executive-level staff person to participate in meetings and other
activities of the advisory committee as his or her representative.

(c) Commission agenda items and associated documents shall
be provided to the advisory committee in a timely manner for its
consideration and comments.

SEC29—

SEC. 16. Section 66902 of the Education Code is amended to
read:

66902. (a) The commission is authorized to require the
governing bodies and institutions of each segment of public
postsecondary education to submit data on any matters deemed
pertinent by the commission.

(b) Each fiscal year, immediately prior to the deliberations of
the Legislature relating to the budget for the segments of public
postsecondary education, the commission shall submit a report to
the respective chairs of the budget committees of the houses of the
Legislature and to the Legislative Analyst regarding the record of
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the various segments in responding to the commission’s requests
for information.

(c) The commission shall furnish timely information in
response to requests of the Governor or the Legislature.

SEC30—

SEC. 17. Section 66903 of the Education Code is repealed.

SEC3+—

SEC. 18. Section 66903.2 of the Education Code is repealed.

SEC32—

SEC. 19. Section 66941 of the Education Code is amended to
read:

66941. The egislature finds and declartgt access to a high
quality education is the primary goal for the use of educational
technology in higher education. All students in California’s public
schools and colleges and all adults in the state shall have access to
educational opportunities for which they are qualified, regardless
of their income level, geographic location, or the size of the school
they attend.

SEC33—

SEC. 20. Section 69563 of the Education Code is repealed.

SEC34—Section#0901of the Education-Cededsamended to
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SEC35—

SEC. 21. Section 70901.5 of the Education Code is amended
to read:

70901.5. (a) The board of governors shall establish
procedures for the adoption of rules and regulations governing the
California Community Colleges. Among other matters, the
procedures shall implement the following requirements:

(1) Written notice of a proposed action shall be provided to
each community college district and to all other interested parties
and individuals, including the educational policy and fiscal
committees of the Legislature and the Department of Finance, at
least 45days in advance of adoption. The regulations shall become
effective no earlier than 30 days after adoption.

(2) The proposed regulations shall be accompanied by a
determination ofne efect of the proposed regulations with regard
to the costs or savings to any state agency, the cost of any
state-mandateldcal program as governed by Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government
Code,any other costs or savings of local agencies, and the costs or
savings in federal funding provided to state agencies. The board
of governors shall use the consultation process established
pursuant to subdivision (b) of Section 70901 in developing the
determination under this subdivision.

(3) The board of governors shall ensure that all proposed
regulations of the board meet the standards of “necessity,”
“authority,” “clarity,” “consistency,” “reference,” and
“nonduplication,” as those terms are defined in Section 11349 of
the Government Code. A district governing board or any other
interested party may challenge any proposed regulatory action
regarding the application of these standards.

(4) Prior to the adoption of regulations, the board of governors
shall consider and respond to all written and oral comments
received during the comment period.

(5) The effective date for a regulation shall be suspended if,
within 30 days after adoption by the board of governors, at least

hirds ot ol e | N ion. t0

governing boards vote, in open session, disapprove the
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regulation. With respect to any regulation so disapproved, the
board of governors shall provide at least 45 additional days for
review, comment, and hearing, including at least one hearing
before the board itself. After the additional period of review,
comment, and hearing, the board may do any of the following:

(A) Reject or withdraw the regulation.

(B) Substantially amend the regulation to address the concerns
raised during the additional review period, and then adopt the
revised regulation. The regulation shall be treated as a newly
adopted regulation, and shall go into effect in accordance with
those procedures.

(C) Readopt the regulation as originally adopted, or with those
nonsubstantive, technical amendments deemed necessary to
clarify the intent of the original regulation. If the board of
governors decides to readopt a regulation, with or without
technicalamendments, it shall also adopt a written declaration and
determination regarding the specific state interests it has found
necessary to protect by means of the specific language or
requirements of the regulation. A readopted regulation may then
be challenged pursuant to existing law in a court of competent
jurisdiction, and shall not be subject to any further appeal within
the California Community Colleges.

(6) (A) Itis the intent of the Legislature to appropriate in the
annual Budget Act funds for the purpose of offsetting net
cumulative costs of regulations adopted by the board pursuant to
this division. The board of governors may consider the net
cumulative costs or savings to local districts of regulations
proposed in a fiscal year.

(B) As to any regulation that the board of governors determines
would create a state-mandated local program cost, the board of
governors shall not adopt the regulation until the Department of
Finance has certified to the board of governors and to the
Legislature that a source of funds is available to reimburse that
cost.

(7) (A) The Legislature finds and declares that, pursuant to
Section 6 of Article Xl B of the California Constitution, a
subvention of funds need not be provided for either of the
following mandates:

() Mandates requested by the affected local agency.
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(i) Mandates enacted prior to January 1, 1975, or executive
orders or regulations initially implementing legislation enacted
prior to January 1, 1975.

(B) Notwithstanding Chapter 4 (commencing with Section
17550) ofPart 7 of Division 4 of the Government Code, the action
of the board of governors regarding regulations adopted pursuant
to this section or pursuant to these exceptions shall be
determinative with respect to the requirements of Section 6 of
Article XIII B of the Constitution, and shall not be subject to
review by the Commission on State Mandates. In exercising this
responsibility, the board of governors shall make its
determinations in accordance with Section 17556 of the
Government Code and in a manner consistent with the rules,
standards, and precedential decisions of the Commission on State
Mandates.

(8) Any district or other interested party may propose a new
regulation or challenge any existing regulation.

(b) Except as expressly provided by this sectmil, except as
provided by resolution of the board of governors, the provisions
of Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code shall not apply to
regulations adopted by the board of governors.
SEC36—Section+0902-of the Education-Cededsamended to
read:
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SEC. 22. Section 71000 of the Education Code is amended to
read:

71000. (a) There is in the state government a Board of
Governors of the California Community Colleges, consisting of
20 voting members and one nonvoting member.

(b) Sixteen othe voting members, and the nonvoting member,
shall each be appointed by the Governor, as follows:

(1) Thirteen members, each appointed with the advice and
consent of two-thirds of the membership of the Senate to six-year
staggered terms. Two of these members shall be current or former
elected members of local community college district governing
boards.

(2) (A) (i) One voting student member, and one nonvoting
student member, who exercise their duties in accordance with the
procedure set forth in subparagraph (C).

(i) These students shall be enrolled in a community college
with aminimum of five semester units, or its equivalent, at the time
of the appointment and throughout the period of their terms, or
until a replacement has been named. A student member shall be
enrolled in a community college at least one semester prior to his
or her appointment, and shall meet and maintain the minimum
standards of scholarship prescribed for community college
students.

(i) Each student member shall be appointed from a list of
names of at least three persons submitted to the Governor by the
California Student Association of Community Colleges.

(B) The term of office of one student member of the board shall
commence on July 1 of an even-numbered year and expire on June
30 two years thereafter. The term of office of the other student
member of the board shall commence on July 1 of an
odd-numbered year and expire on June 30 two years thereafter.
Notwithstanding subparagraph (A), a student member who
graduates from his or her college on or after January 1 of the
second year of his or her term of office may serve the remainder
of the term.

(C) During the first year of a student member’s term, a student
member shall be a member of the board and may attend all
meetings of the board and its committees. At these meetings, a
studentmember may fully participate in discussion and debate, but
may not vote. During the second year of a student member’s term,
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a student member may exercise the same right to attend meetings
of the board, and its committees, and shall have the same right to
vote as the members appointed pursuant to paragraphs (1) and (3).

(D) Notwithstanding subparagraph (C), if a student member
resigns from office or a vacancy is otherwise created in that office
during the second year of a student member’s term, the remaining
student member shall immediately assume the office created by
the vacancy and all of the participation privileges of the
second-year student member, including the right to vote, for the
remainder of that term of office.

(3) Two tenured faculty members from a community college,
who shall be appointed for two-year terms. The Governor shall
appoint each faculty member from a list of names of at least three
persons furnished by the Academic Senate of the California
Community Colleges. Each seat designated as a tenured faculty
member seat shall be filled by a tenured faculty member from a
community college pursuant to this section and Section 71003.

(c) The Governor, the Lieutenant Governor, and the
Superintendent of Public Instruction shall each serve, ex officio,
as voting members of the board of governors.

SEC38—

SEC. 23. Section 71090 of the Education Code is amended to
read:

71090. (a) Thdoard shall appoint, and fix the compensation
of, a chief executive officer, to be known as the Chancellor of the
California Community Colleges, and up to six deputy and vice
chancellors.

(b) The chancellor shall execute the duties and responsibilities
as may be delegated to him or her by the board. Whenever in this
code a power is vested in the board, the board, by a majority vote,
may adopt a rule delegating that power to the chancellor or any
officer, employee, or committee as the board may designate. The
rule shall prescribe the limits of the delegation.

SEC39—

SEC. 24. Section 71090.5 of the Education Code is repealed.

SEC40—

SEC. 25. Section 71092 of the Education Code is amended to
read:

71092. (a) (1) It is the intent of the Legislature to
compensate the employees of the Board of Governors of the
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California Community Colleges at a level comparable to the total
compensation paid to community college district employees who
perform similar functions.

(2) In a manner consistent with the intent of the Legislature
expressed in paragraph (1), the board of governors shall employ
and fix the compensation, in accordance with law, of assistants,
clerical, and other employees, including the managerial and
professional employees that it appoints, as it deems necessary for
the effective conduct of the work of the board and the chancellor’s
office.

(3) In accordance with Section 19825 of the Government Code,
the Legislature specifically provides that the approval of the
Department of Personnel Administration is not required for the
implementation of this subdivision.

(4) Pursuant to Section 19818.14 of the Government Code, the
Department of Personnel Administration shall designate the board
of governors to allocate positions to the Personnel Classification
Plan inaccordance with Section 19818.6 of the Government Code.

(b) Notwithstanding Section 19849.5 of the Government Code,
the board of governors shall designate the headquarters for each of
its employees, except as provided in Section 71004.

SEC44+—

SEC. 26. Section 87482.4 of the Education Code is amended
to read:

87482.4. The Legislature finds and declares thahgdrstate’s
community college system, teaching constitutes a greater share of
the faculty workload, as compared to the California State
University or the University of California systems. California’s
communitycollege system requires that a faculty member hold, as
a basic qualification, a master's degree. Furthermore, the
community college system uses a different professional review
process, as compared to the California State University or the
University of California systems.

SEC42—

SEC. 27. Section 99181 of the Education Code is repealed.

SECH43—

SEC. 28. Section 99182 of the Education Code is repealed.

O
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